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FHILE Mr. Wooddeson is reconciling = 
VV himself to the defeat, he has suffered, 
in his ill-adyised attempt to discredit those 
Truths, which he was unable to " shake by 
Argument; I shall proceed in examining 
the Errors of Vinerianism, which have mis - 
led many more, than Professors, and their 
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It is really true, a8 1 have before declar- 
ed, that I had written my first, and the 
greater part of my second letter, without 
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remembering, (for 1 had certainly © once known) | 
the.scheme.sketched out by Blackstone, upon 
the very points J had to dicuss. That scheme 
is, as I think, the origin of all the miscon- 
ception, and prejudice, now prevailing with 
regard to the form, and nature of our Con- 
stitution; Blackstone's 8 Commentari ies are in 
the hands of every one, who reads at all; 
What is there laid down, gets established, 
as authentic, and is afterwards made the 


test, for trying every ue * reasoning 5 


upon the same subject. 


It is much * n a work 80 
popular, so generally read, and of such real 
merit, should be blemished with false noti: 

ons, on points of great moment ; and it may N 

appear strange, that a person who has sue- 

Ae in detailing the law of the land, 

n every other branch of it, should fail in 

ene relates to the nature and form of our 

Government, upon which other persons of very 

ordinary attäinments, and of none (at all' in 

the law, think themselves, so well qualified 
to discourse. But, the truth is, that the au- 
thor of the Commentaries, at the time be - 
drew up that Institutional work, had not the 
experience, or knotyledge, that alone: could 
enable him to treat this Ert. of his subject, 


with 


* 5 ns 


Wh the same intelligence, TY had the others. 
The law of private rights, and the criminal 
code, are in daily practice, and under con- 


stant debate in our courts; they thence ob- 


tain a place among adjudged cases, and so 
in fat they constitute the body of all our 


reports. A mere book- lawyer may there 


inform himself very competentiy of the 
Whole system of our law, so. far; and deliyer 
it, as Blackstone has done, with precision ä 
ſor the information of others. But these re- 


port books contain nothing, except by some 


rarè chance, on the operations, and nature 


of the Supreme Government, which is com- 


monly called the Constitution. Such infor- 
mation must be sought elsewhere; it is to he 

found only in books, that are not properly _ 

law books; and as the contents of them are 
not necessary for the ordinary demands, either 


ol Westminster Hall, or the Circuit, they 


are not in the regular course of study; if 


looked into at all, it is only to consult on 
occasions, and very rarely with a view Ef 
obtaining. knowledge systematically, by con- 


sidering the whole, and every part of any 
subject. Indeed the books, that are to give 


any information, at all, upon the functions 
of the Supreme Power, are but few ; and 
5035 we have, are very jejune, and unsatis- 
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ment is carried on by the King alone; 
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factory. The principal of them relate to 
proceedings in Parliament; Those, that can 


give any light upon the conduct of the Ex- 


ecutive Departments of the Supreme Power, 


are hardly to be named; there is certainly 


none of any eminence. A student,  there- 
ore, who is in the habit of thinking, there 
is no law in the land, but what he finds in his 
law. library; and who has not been undeceived 
in this prepossession by any experience, from 
actual employment, in the details of the 
Executive Power (which is likely enough to 

be the state of mind of an Academic Lawyer, 

as Blackstone was, when he planned, and pen- 


ned the greater part of his Commentaries) \ 


may naturally be induced to lay it down, as 
Blackstone has, that the Executive Govern- 


” 


meaning that the persons and offices, where 


the detail of that Power is lodged, are not 


so precisely defined by the Constitution, as 


for them to be objects of legal considera- 5 


tion, like tlie Parliament; and that it is indiffer- 


ent, whether such duties are discharged in one 
particular way, or in another. It. was from 


such defect of knowledge and experience, 
that Blackstone was led into so loose a decla- 
ration; and it is, no doubt, from . a like 
cause, that many persons unite in the same 
| sentl- 


7 — 8 1 : | 
. Run leads: them 0 unworthy 


notions of the Executive part of gur G 


vernment, as if it was something forpign, . 


or hostile; and, . accordingly, they never 


cConsider it, but with jealousy, or contempt. 
Hlenee it is laid down by our (Commentator, 


28 will be seen presently, that the limiting of _ 


the Prerogative is an object, ever to be pur- 
sued most earnestly by all Englishmen; as if 
it were a natural evil, instead of the natural 
protection devined by the Conatitution vides our 2 
wit {ng Nee. 555 


1th is EY howener, glove to os 
and unexperienced Academics, that such 
false notions are confined; we see them als» = 
in some persons who are well acquainted with 
the important functions of Government; and 
in others who actually hold offices in various 
departments of the Executive power. The 
latter must, in the discharge of their duty, have 
been strongly impressed with another manner 
of thinking than that suggested by the Com- 
mentator ; and yet they condescend familiarly | 
to use a language fit only to express his mis» 
conceptions. Blackstone says, the supreme 
Legislative power consists of King, Lords, 
and Commons; which, from the mode of ex- 
pression, soun * like an authority exercised in 
a sort 


C1860 1 0 
4 bort of co. partnership chere and share Alike. . 
_ During the debates on the Regency; and re- 
cently i in the debates on the proposed Union 9 
with Ireland, these three parties have been 
termed “ three Branches,” and . three Es- 
tates,” as if they were eo- equal: some per- 
sons have gone further and termed the King EY 
«the third Estate;“ so that having first 
brought him down to be unus inter alios7 they 
do not allow him to be Prins. but make him 
Postremis inter pares. The King is termed Pe 
in the printed speeches of some great men, 
the third Estate; another speaks of the 
Parliament as consisting of“ three Estates 
«or Branches ; another talks of © the Branch- 
es of the Legislature, including the King: 
he goes further, and supposes an Allegi- 
* ance of the people to Parliament;“ and, 
that they have a right to be © governed by 
10 their Parliaments, and by no other human 
means.“ All these are improprieties both 
in language, and doctrine, and ought not to 
come from persons of high rank, and charac- 3 
ter; they set examples of the worst sort, ber. 
cause they tend to lessen the King in the esti- 8 
mation of his subjects. It is certainly known | 
to all these gentlemen, that the King, so far 
from being the third and last of three Estates, 


is himself che e head of the three Estates,“ 
EY, 


(a 1 | 

| of which * house, where they Sw is: 
third, and last, The person above e alluded Fe 

to, must know, that Allegiance-is not due to 
parliament at all, but to the King alone, to 
whom he himself has often sworn Allegiance; * 
and that we are not governed by, parliament, 

but by; the King; who, indeed, may properly- 
be said to govern; by parliament, „as well. as. 
by other mgans,, en in his hands, iby * 
eee e222 "Rm 1 10 Hmm 
e chi 50 00, ae og eee i 
These, Sentlemen, are All professionally 
bred, and. they. qught, 4p he models. of cox-! 
reftness ; M hond be more, pleased with an, 
gecasion, tg applaud, than to cengure , What 
comes, f5pr,-persons of, their station, more 
especially rom themselves, for whom J en- 
tertzin a. very high regpedt ; and Iam, glad 
that one of them, has Even, me an opportu- 


nity of shewing, that such is my real wish; 


for L am able to adduee a. Passage from his 
speech, en must applaud, as ae con 


Mis 


ag. 88 14 The eee of the — 
pire may, in my. opinion, in one point of 
wie, 7 and that, perhaps, the most enlarged, 
and soundest, be considered as one great 
political machine, consisting of one and 
+ Of 298, same Sar E both Executive; 

| 66 and 


1 


6k "i. 12 * 
* und Begulatve, to which Arc utached and 
2 Hſed two separate members: while each 
of Mose two is subdivided again into W-? 
_ 4 analogous parts; the oe, the Lords and 19 
„ Commons of Great Britain, empowerkd to ; | 

4% prepare for the Sovereign's / deliberation, | 

«* g&#nEtion, or rejeion,; hate ver may seem 

i necessary for Great Britain, and for the 
| Empire at large: the other, the Lords ang 
Commons of Ireland, possessing Se. . 
the same power, as to the Kingdom of Ire - 

and.“ Here we have à just image of the 

King presicling over the Legislatures of both 
Countries; and in this P allow, 80me amends 


[| af made for the preceding loose expressions 
Hl this speaker. He will permit me, however, 
: Jus? to notice (what, Perhaps, mbre reflects 

| on dhe supposed taste of his hearers, than 
6 his own')- the ceremony, with which, he 3 
xt thought Himself bound to bospeak à hearing _ 
| for this piece of Truth, while thete prevails 
=. an establithed'toletation for the improper use 
three Branches,“ three Estates,“ and 
Third Estate,“ some of which phrates Him- 
ö self, and all of which Others had been using on 
the Wine geren; whthour __ r. at all. 


Fknow chess ill ape Phrases will not be 


defended even by those, who use them; but | 
they 5 
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wey wn be exeused. perhaps, as a vulgar par- ; 


lance, -a sort of parliamentary slip slop, that 


has obtained from the necebsity, persons are 
under, - to speak of. the Sovereign, in any 


eircumlocution, or description, rather than 


by name. But surely, our language is not o 
barren, as to furnish nothing of this sort, that 
may be consistent both with Law, and pro- 

prioty. I never shall reconcile myself to 
such gross mistakes, in the printed speeches 


of members of parliament. If they chuse to 


wave the privilege of speakers, and come be- | 


fore the public as writers, they are publics 


Juris; and I shall, I promise them, set myself 


do criticise their performances, as oſten as they | 
err in these constitutional points; of others I 
shall take no cognizance, On future occa+ 
sions, I shall name them,” which I have refrain- 

ed from doing now, in hope, they will take 
warning, and mend. Lowe a little to some 


of these gentlemen, who criticiged my Wri- 


tings, in the last House of Commons; and "ON 


% 


shall pay it in kind, as an author should. 


Neither ' slip slop, vulgar parlance, stupidity, 
ignorance, or folly, were admitted as ex- 


cuses for me; they have laid down their own n 


rule, to judge by the very letter; by that they 


pronounced me to be a Libeller, within doors; 


and they must be content, if by the same 
1 measure 


— 


440 | 
measure, I prove them to be plain fools,” 5 
without. This comes of calling names; but 
let us, nevertheless, hope something better 
from this captious warfare of words; such a 
watch upon their writings, may put them 
on their guard against this loose manner of- 
speaking, so unworthy of lawyers, and of 
Statesmen. Some good may thus be derived 
from that singular proceeding; for though it 
has not reformed me, it may yet reſorm the 
parties themselves; this too will be within 
the equity of their original design; far the 
advantage of it will still redound to their own 
benefit; not indeed to that of the House, 
which is defun& and past cure; but of the in- 
dividuals, who composed it, and who will 
not be the worse for 4 a little Correction, even 


from me. 1 | „Lw. 
To be serious, I am confident, that these 
1 . improprieties of language, and want of pre- 
eision in opinions, will be mended in all of us, 
4: as soon as they are pointed out. The reign- 
ing mistakes about the form of the Constitu- 
tion, are not the result of study and research; 
but they have obtained for want of both. A 
| few objections, and alittle reflection will open 
i - 5 the eyes of any impartial person, who has 
| + hitherto been misled. I have, indeed, been 
1 EN | LT YE . old; 
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told, that people have made up their minds 8 


on this subject; but I am persuaded they 
have not the majority are, I believe, in a 
state of indifference about it; for though they- 


have taken up with the current opinion, rather 


than have no opinion at all; they are pre- 


bared to embrace truth, when it shall be pre- 


sented. They are in a state of Error; not 
of Heresy, as Mr. W. is; and, I will venture 


to say, there is hardly a man, who treads 


the pavement of Westminster Hall, if he had 
set down purposely to controvert my second 

Letter, but would have coneluded his vain 
attempt, by uniting in my opinions, and ro- 
jecting every absurdity, so strenuously main- 
tained by Mr. W. I speak this from obser- 


vations I have recently made; and I begin to 


think, the apprehensions expressed in my third 
Letter, of lawyers, or others, being obsti- 
nately prepossessed against my mg were 
upon IE Wan” Yo! yours Wunden J gi 
VVV 
The e | ene n likely to op- 
pose themselves to truth, are Those, who like 
Mr. W. have committed themselves by their 


writings; and, like him, prefer the false honor 
of defending an error, to ſthe true one of re- 


tracting it: or Those, who hive a dislike to 


ingly Government, and truely think, their 
nt par- 


I - : (3 
partialities to republicanism are favored by 
his hypothesis of co-ordination, |; Such are 
the only persons, who will take. part with 
Mr. W. and will make a cry, like Demetrius 
and the Craftsmen for Diana of the Ephesians. 
But, I am persuaded, the Golden Calf of Vi- 
nerianism, the spurioug idol of King, Lords 
and Commons, (the tricorporis, ora Dianæ, 
the statne that fell down from Jupiter,) will 
fall down even to the earth, never to be 
reared again; and 1 advise him, and his fol- 
lowers to.ceage. their clamour, and attend to 
„The Quiet Good Sense, of the Town; 
Clerk, upon that occasion, without making 
further disturbance, there being no cause 
whereby they can ve. an deco of this“ 
nn l ir 1TR@6 5 8 
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[Sloweyar obvious truth may appear to 
be, it must still be pointed out, before it can 
obtain partisans ; if this is neglected, and false- 
hood is more sedulously taught, the latter 

will have the majority for adherents. The 
lovers of truth must, there fore, examine and. 
bring to trial the errors of the time; and hav- 
ing contrasted them with the truths, whose 

1 7 place they ugurp, they should set plainly be- 

i | fore the wor Id the reality, which . to by 
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ited; and followed. If this is done, with 


ordinary application, there is no doubt of 
being fairly heard, and as little of being sue- 


_ cessful ; provided the times are free from those by 


heats, that are ever unpropitious to forming a 


- right judgement of any. things more: by muy 


in ra. 


— 


5 "+ 
-*Faq mean to perform ouch, an experiment, as 
this, upon those parts of Blackstone's Com- 


mentaries, which I think less precise, and sound, 


than is becoming the general character of his 
valuable work. To this attempt I should 


premise, what I have before declared, a that 1 


hold the Commentaries in very high estima- 
tion; I have a feeling for the name of this 
Great Lawyer, and Writer, which is com- 
pounded of gratitude, for assistance in my 
first studies: and conviction of the real value 


of his labors, since I have been able to judge 
for myself. I believe. it to be, the best infro- 
Es duction, there ever was, to any system of 
law; he has extended a knowledge of the law 


beyond the professors of it, making jurispru- 


dence a part of the literature of the Country, 


and, therefore, within the circle of every 


7 gentleman's studies. Since the publication of 


Blackstone's Commentaries, every English- 
man who reads, feels a temptation to acquire 
2 Letter III. page 58. "EY 
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a general idea of the law, he lives under; which 


too he now likes the better, since he is not 


wholly without some knowledge of its princi- 


ples, and application. What I have regretted 
in this instructive work, is, that the Consti- 
tutional part is not executed so well as the 
professional one ; and that, while the lawyer is 


rounded i in sound principles, the gentleman 
is in danger of being led astray, by conceit, 


| and sophistication. 


0 


| I think it ct be a very useful service to 


the Country, if some one would undertake to 


recast, and fashion to che true form, the first 


seven Chapters of his first Volume; the mat- 


ter should have 2 different turn given to it in 


many places, and there should be additions 


of such particulars, as the Commentator does 


not seem to have sufficiently regarded, or 


even understood. To explain what I mean, 


I will trouble the reader with a short disqui- 
sition upon some passages in these chapters, 


and endeavour to suggest the sort of Reform, 


which, according to my opinion, would be a 


considerable improvement in this national 


work. While we are taking this liberty with 
an author of established reputation, ] must 


intreat the reader not to place himself in a 
situation, too disad vantageous, and disheart- | 


- ening 


- 


er 


5 
[ening, It is not the Venerable Judge, we 
have been used to see on the Bench, whom 
we are about to criticise and censure, but Mr. 

0 Blackstone the Lecturer at Oxford ; who had 
fewer years over his head than ourselves, when 
he wrote his Commentaries ; ; and did not, 
perhaps. possess the knowledge, certainly not 
the experience of many of us, who are too 
much disposed, from habit, to admit for 
| authorities certain established names, that, 


upon examination, appear to have less pier 
tensions than ourselves. 


To begin with his first Chapter, which he 
intitles “Of the Absolute ichen of Indivi- 
„% bars he ol 


I Ke approve of his opening a Treatise 
on the Laws of England, with a short, but 
impressive Statement of The Privileges, and 


Liberties, which are the birth- right of every 


E nglishman. As these are the great end of 
our Law, and of our Government, they are 
intitled to the first notice; the Student too 
having thus seen the Stake he is to maintain, 
will perhaps, the more readily, undertake the 
Study of those Institutions, which are to se- 
cure him in the possession of it. 
Having 
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"ie oe pe FE ij; 
1 stated and actin; the three 


great and primary rights of, personal security . 


Second, the limitation of the King's Prero- 
gative. Third, right of action in the Courts. 
Fourth, right of petitioning. Fifth, right of 


Personal liberty, and private property, the 


Commentator comes to What he calls aux- 
„ thary subordinate rights, which serve prin- 


ci pally as barriers to protect and maintain 
40 inviolate, the three great, and primary 


$6 rights.” These auxiliary subordinate rights 


are thus enumerated. First, the Parliament. 


having arms for defence. Upon the nature - 


of these, as reasoned upon by the Commen- 
tator, I shall make some short observations. 


However I may agree in considering the 


| parliament as auxiliary towards the maintain- 


ing of our rights (which it most certainly is, 
and very materially so) I should not have 
placed it first; nor does this arrangement 


deem to accord even with the Commentator's 
own distribution: for if the right of petition- 


ing should be placed as the fourth article, 
upon what principle was it, that he placed 
the parliament first, which is one of the ob- 
jects of such petitioning ; andyyhy should the 


Prerogative, which is the other object of peti - 
: tioning, not be mentioned at all, as an auxi- 


liary 


\ 
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liary right; "but 2 the knttition'af the j pre- | 
rogative? Again, it is surely, a very sin- 
gular method, in an Institutional Work, to 
acquaint the uninformed reader, that the in 
definite limitation of a certain Power in the WE 
; State, is one of his best securities, before any | 95 
account is given of the extent and nature of 
that Power, so as to enable him to form 
some sort of judgement himself. I ean ima - 
gine, in a Treatise of Theology, it might be 
thought not at all abrupt, but sufficiently 
Pprogressional, to lay down at the outset, 
these two fundamental points, (as Black- 
stone has here the Parliament, and the limita- 
tion of the Prerogative) First, to love God; 
Secondly, to abhor the Devil, and all bis | 
works; because we have, from our earliest 
days, impressions respeRing that Evil Spirit, 
which prepare us for such a precept, without 
entering into any previous detail of bis nature 
and qualities. But the Royal Authority, is 
one of those moral and political inventions, 
which contains such a complication of ideas, 
that we are not prepared, upon the mere na- 


v2 ming of i it, to assent, that its limitation and re- 


straint are the only, or primary considerations 
it deserves. | 


Thus far, as to mere method, and that duty, 
which an Author owes to his Readers. Let 
£ 12 88 Los - US. 8-7 
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us now See, what he has done, far the Con- 1 
stitution of the realm, and what influence bs 
| this is likely to have on the patriot: sentiments | fi 


— —— 


of Englishmen. He has here, in a ſew sen- 
tences, taught us, that the Parliament is a 
positive good; but that the Royal Authority 

is a positive evil, and is only to be rendered 

a good, by its diminution, and by a continua! 

watch upon it, which must be kept by every 
true Englishman. We see, then, that in the 
Vinerian dispensation, the Parliament is the 

good spirit, and the King the / evil one. It is 
only during six or seven months, that the 
former has its ascendency; in this sunshine, 
we enjoy the glorious Constitution allotted to 
us by our Commentator; during the rest of 
the year, we are to wage unceasing war witng 
the Prerogative of the Crown; and by such 
probation militant, we are to qualify ourselves, 
for the blessings, we shall participate during - 

| certain portion of the following year. Here 

is a prospect! here is a System, for young 
lawyers, and for gentlemen of rank, and for- 
tune, who are to become the Counsellors and 
Advisers of the King, i in the exercise 88 his 
Prevogative |: 
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Such ip as these, are grossly incor- 
est in theory, and extremely detrimental i in 
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„Aut consequences. For it is irrefragably | 
true in principle, and every man sees, and 
TH recognises it in practice, that the Royal Au- 
thority is the very prima materies, upon which! 


the Constitution of the Government depends, 


first for the substance of its existence, and 


then for the movement of its members; it is, 
in the words of Sir Michael Foster; The 
fountain from whence the blessings of Go 


© vernment, Liberty, Peace, and Plenty 
| « flow.” That good man, and sound law-' 


yer, PRE! not have begun an Elementary . 
Treatise of the Law, by intimating to the 


Student, that the Houses of Parliament stood 
before the King, in the scale of public autho- 
rity; and that the King's authority was only 


to be regarded for the purpose of limiting it. 


He would not have conveyed an impression, 
that the dead letter of a transient Assembly 
was a better protection to us, than the living 


spirit of the King, who first gives to such dead 


letter its animation, and then directs and ap- 
plies it to all the respective cases, for which 
it was designed; from which protecting 
superintendence, He or his officers never 


cease, no not for an hour. Any thing so in- 


coherent, 0 preposterous, I should not 18 


a See Letter II. page 3 5 
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thought, could enter the head of àny man, 


and be published formally to the world, but 
where, there was either a very shallow in- 


tellect, or some very deep design; neither 
of which do I impute to the respectable Com- 


J mentator; who, I believe, has nothing more 


to answer for, than weakly conforming to 
certain vulgar notions, which in his situation, 
he ought rather to have correted, i than sanc- 


tioned by such N 


The Cbmmenmtor might very well have 
escaped this censure, and yet adhered to his 
method of placing the Parliament first; in this 
manner. First, the Constitution, powers, and 
privileges of Parliament. Second, the Consti- | 
tution, powers, and prerogatives of the Roy- 


al authority; this latter head would, of course, 
include in it, all that was to. be said on the 


limitation of such power; and, he would then 
have avoided the absurdity of stating as a 
positive thing, an entity in the law, what is a 
mere negative; for such is, after all, the Li- 
«tation of the King's authority.“ 


If 1 Had, had to state these five auxiliary 
rights, I should have placed them, I think, in a 
different order; but in such a one, as appears 


to me a little more consequent, and somewhat 
| | more 


755 155 25 ) 
more informing. For example. First, the right 


dress by process of law in the King's Courts. 


T hirdly, the right of petition, either to the King, 


of having arms for personal defence, against 
immediate violence. Secondly, the right of re. 


or his Parliament. Fourthly, che constitution, ; 


Ws: powers, and privileges of Parliament. Fifthly 


the constitution, powers and prerogative of 
the Royal authority. In this order, I think, a 


dort of gradation is preserved. First, the sort 


of defence, which more nearly approaches to 


what prevailed in the state (by some supposed 
to be) anterior to positive Government; and 


which is still necessary, where the ordinary 
protection of Government 1s too tardy, or too 


vidual. If that is 
deficient, the third step is, to apply by petition 


extraordinary remedy, as the nature of some 


remote. The second is the ordinary means 
afforded by the Governm by itself for the com- 
mon redress of every 1 


to the Supreme Power in the State, for suck 


new case requires; this may be to the King, | 


liament, the petition should day; as I 
conceive, be addressed not to the King, but to 


either in Parliament, or out of it. If in Par- 


the House of Commons; for the Commons 


themselves are, by their constitution, in the na- 


ture of petitioners, and none others are known 


to the Hg in Parliament; They stand there- 
fore 


8 a — 


* 


T 
fore between the King and . people, Ahn 
become naturally the objects of petition/ them - 
zelyes. I should therefore place fourthly, the 
constitution, powers, and privileges of Parlia- 
ment; and then, I should place the King in 
the fifth and last place, because he is often 
petitioned to dissolve the very Parliament it - 
self, and therefore is truely the dernier resort 
in matters of redtess. The King is daily pe- 
titioned alſo in his Privy Council, and else- 
where; for relief, in various instances. 
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Such is the situation in which I tank. place 
the Royal Authority, if I were tracing the 
gradations of redress, from the first and ordi- 
' nary, up to the extraordinary and highest re- 
lief. Upon the same principle of real depend- 
ence, and origination, I should, in a synthe- 
tical discourse on our Constitution, place, first 

what concerned The King's person, and then go 
on to his Government, under which would 
come the two Houses of Parliament, as a part, 
and very principal part of it. Tue King's 
Person and Government, is the language of 
our Statute- book; and it points out, from the 
highest authority, what are the primary objects 
in our Constitution, and where we should fix 
our first attention. I wish theoretical writers 


would adhere to the true E lements, and not 
torture 
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torture their 1 invention, to form relations, and 
combinations, - which have, no warrant, but 
their own fancies; and which must afterwards 
be unlearnt, before their readers can return to 
1 way of thinking. | | | 
Wet | 
The application of the term << Magistrate,” 
to the person of the King, is among those fan- 
cies of theoretical writers, that contribute to 
mislead the judgement. The ſupreme Magis- 
trate is so spoken of in Chap. 2, and in his 7th 
Chap. he tells us“ The King of England is 
« not only the Chief, but properly the sole 
Magistrate of the Nation.“ The calling him 
the sole Magistrate“ is not open to the same 
critieism, that I ventured to make upon his 
being said to exercise the executive authority 
« alone ;” for there, © alone,” being put in op- 
position to his conjunction with the Parliament 
in Legislation, it conveyed an idea of the King 
acting literally alone in matters, of the Execu- 
tive Government; but here, sole“ being put in 
correlation with „ subordinate“ Magistrates, 
implies, that the latter are his appointees, and 
substitutes; and whatever power they hold, is 
only in his name. Such a notion is correct, and 
I should approve it, if it was not vitiated by 
the word Magistrate, which is inconsistent 
with the idea intended to be impressed; for 
| Magi- 


tho 6 28 ) PE ; p | | ; 2 « x 
' Magiatrate' implies subordination and appoint: 
ment, which is not suitable 1 the en, 
cy of the * 


C Magistrate“ is not a technical term in our 
Law; it is not properly the name of any known 
officer in the Constitution; though it has, of 
late days, crept into the Statute Book, and ſo 
grown into more eſtabliſhed uſe. 


It has been eki partly ws eee 
writers, and partly by persons, who speak 
without any theory at all. It is more frequently _ 
applied to Justices of the Peace, as an official 
appellation of better sound; some find it use 
ful in discourse, to avoid circumlocution, or 
the repetition of the same word. Under such 8 
circumstances, I hold myself at liberty to exa- 
mine the pretensions of this stranger, who 
comes to us from a foreign language. In com- 
| mon matters, usage may have all its in- 
fluence to gain prescription for words; but 
where words are to pass for things, and those 
things are the first in rank, and consideration 
in our Constitution, 1 shall ever resist, ** the 
e fashion, the Law, and the arbitrary will, of 
| usage.“ This at least, is a piece of literary 
N | republicanism, which loose Critics should not 
N be permitted to impose upon the King 8 sub- 
14 jects without ſome animadverſion. 


Look ä 


0; 29 * 

Looking back to che same native source for 
Magistrate where I before looked for Le- 
c gislator, I find that the very essence of such 
office, and officer was, that there should be 
an appointment from some higher Authority. 
Didti sunt Magistratus, quibus res publica, a 
Populo, vel Principe commissa esset, is the lan- N 
guage of che Roman Law.“ 

„ Tbe Consuls, therefore, and Prætors were 
6 Magistrates” under the Republic, being ap- 
pointed by the people; and so were Prætors, 
and other Officers appointed by the Emperors; 
but a King of England, in whom resides the 
Supreme Power, is in the Construction of the 
Roman Law, in the situation of the Populus or 
Princeps, and therefore, is not himself a Ma- 
gistrate, but possesses the Authority to ap- 
point Magistrates. The Corsican Adventurer 
may be truely called the Chief Magistrate 
of France, - because he is in theory, ( though | 
not in fact,) appointed by the people. The 
King of England, is not appointed either in 


theory, or in fact, by the people, or by any au- 


thority whatsoever, but his own exercised in 
= F ö | 


a Letter II. page 62 and 63˙ 
b Calvini Lexicon Juridcum i in voce. 
„ See Letter II. page 164. | 
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1 wish, therefore, the expression of « Chief 


« Magistrate was not applied to the King. 


It is undignified, considering that the term is : 


applied also to Justices of the Peace, and 


others exercising authority under him; and it 
appears from the above inquiry, not to be ap- 
plicable to his station, in the true sense of the 
word, in the language, and jurisprudence, 
from whence it has been borrowed. 


In his second chapter, is laid down that divi- 
Sion of our Government, into Legislative and 
Executive, which is the fundamental Error of 
Vinerianism, and which leads to all the mistakes 
made by its partisans, in speaking of the Su- 
preme Power. Upon this grand heresy, I have 
said so much in my second Letter, particularly 
in pages 76, 77, 78; and again in page 18 15 
in the note, that I need add very little upon it. 
I would only apprize the reader, that my ob- 
jection to the mere terms, Legislative and 
Executiveꝰ is principally directed, to the use 
made of them by Blackstone in his division of 
the whole Government into those two branches, 
considering the King, Lords, and Commons, 
as the Legislative, and the King alone as the 


Executive. But in another sense, expressing 


the ſubordinate functions, exercised under the 


King, I have not Such objection to them, and 
I have 


„„ 

J have frequently found a convenience in that 
'usage of them through these writings. In this 
sense, I understand the Legislative as signify- 
ing the two houses, who advise the King in 
matters of Legislation; the Executive, as 
comprehending every other department in the 
state, under the King. When I speak, there- 
fore, of the Legislative, I mean to be more pre- 
cCise than in the use of Executive; for I think 
by that term, I as plainly define what I mean, 
as when I say, The King's Treasury, the King's 
Admiralty, the King's Courts, the King's Privy 
Council, and the like; but these being parts 
of, and comprehended under the general term 
of, Executive Government, the word Execu- 
tive is less precise than the other. | 


"J's principle, upon which Blackstone seems 

to found the necessity of this division of the 
Government, is equally complied with in my way 
of considering it, as in his own. For, if it is 
true, as he says, that where these two powers 
are united together, there can be no public li- | 
berty ; such union of them in the person of the 
King, is cured of its destructive consequence, 
by their being exercised in the hands of sepa- 
rate bodies of persons, one the Legislative, 
the others the various departments of the Exe- 
cutive, as before discribed. Supposing, there- 
| F. 2 | fore 


1 
fore, for a moment, that any speculative rea- 
soning is to be permitted to give law to positive 
Institutions, long established, there was in this 
case, no need of such violence; for the fact 
was already consonant to his principle. The 
Commentator seems, therefore, to have little 
excuse, for taking this liberty with the Su- 
preme Power, by breaking its Unity in the 
person of the King, and representing him as 
holding it only jointly with others, in mat- 
ters of Legislation. 

| | = 

Let us now proceed from the error of ima- 
| gining His Majesty to have a ſole concern of his 
own in the Executive, and a joint concern 
( part gradu, Seemingly ) with the two houſes 
in the Legislative, to the speculations indulged 
by the Commentator, on the nature and con- 
duct of this new fashioned Legislative, which 
he had thus fabricated. We have here un arti- 
ficial piece of reasoning, that exceeds any thing, 
else in his learned work ; I mean, where he con- 
siders these three powers, as acting in mechani- 
cal opposition to one another, so, as to produce 
an effect combined out of their joint efforts, 
and resulting from the checks and balances of 
three contending Intereſts. | 


The firſt obſervati on, that ſuggeſts irſelf apag 
the 


„ 


che Author's reaſoning, is this; that ĩt proceeds 
upon a supposition of our Government having 
been framed at a known time, all at once, by 


persons who sat down by agreement and by au- 
chority, to perform this great work; and that 
the very reasoning, and principles laid down 


by che Commentator, were actually, in the 
minds of theſe. ſublime: Artificers, to contern- 


Plate, and work by. 7, | , 


He rst tells us, that i it is highly necessary, 
(meaning, I suppose, that the above artificers 
saw this necessity, and provided accordingly )' 
for preserving the balance of the Constitution, 
that the Executive power should be a branch, 


though not the whole, of the Legislature. He 


then tells us, that a union of the two would 


produce tyranny ; which he exemplifies in the 
two houses assuming „during the Grand Re- 


bellion, the powers of Legislation, exclusively 


of the Royal Authority; for they © soon after” 


assumed likewise the reins of administration. 


This is related. in a manner, to support his hy- 


pothesis of a double government, namely, Le- 


gislative and Executive; as if the destruction : 

of the latter, was only a gradual consequence 
from the violation of the former, and that it 

took place progressively, conformably with the 

' Inherent principles above supposed; whereas 
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this destruction of the En was effected 


uno iftu, with that of the Legislative; for the 
King is one single person, not two, as the 
Commentator would make us believe ; and one 
stroke displaces him both from his Legislative 
and Executive Station and destroys at the same 
time all his authority. It was so in point of 
history; and the fact is against the supposition, 
however he may attempt to warp it by introdu- 
cing the words soon after.” 


He goes on, © To hinder therefore any such 


s encroachments, the King is himself a part of 
* the parliament, and, as this is the reason of 


eis being 60, &c. &c.” That is, he would in- 


Sinuate, the above sublime artificers dove-tailed 


him into the Parliament, for the sole purpose 
of keeping it all tight, in that particular. But 
that forsooth, being the reason very properly 
<< therefore, the share of Legislation, which 
« the Constitution has placed in the Crown, 
* cons18ts in the power of rejecting, rather than 
 * resolving, this being sufficient to answer the 


« end proposed.“ Proposed, no doubt, by 


the Constitution-workmen above alluded to, 
For we may apply to the royal negative, in 


this instance, what Cicero observes of the 


* negative of the Roman Tribunes, that the 


66 Crown has not any power of doing wrong, 
— but 


* 


9 


e 
e but merely of preventing wrong from being 


« done.“ I have heard it said, that nothing is 


so unlike as a simile; I am sure nothing is 80 
likely to mislead; for a bad simile is generally 


better remembered, than a good reason; and L. 


dare say, some of the readers of Blackstone see 
clearly, that the vero of the Roman Tribunes, 
and of the King of England, are exactly the 
same thing; and of course, that the Houses 
of Parliament are at the head of the State, in 
the same manner as the Roman Senate. 


A little reflection, however, must soon satisfy 
them, that the mere vis inertiæ of preventing 


wrong being done, will not help on the affairs 


of a Government; and that the first mover in 
ours must have a more active as well as more 


dignified station. I have elſewhere hazarded a 
compariſon from the Roman Government, which 


I hope, has more of truth in it. In my ſecond 


Letter * I have imagined the King's Majesty to 


exercise his authority in making Laws, precise- 


ly, as the Roman People did; and that this was 


for the same reason in both caſes exercised by a 
mere assent, or dissent. As the Supreme, 


. and Sovereign power (expressed by the term | 


Majestas, in both Countries) resided in the 


a Pages 63 and 64. | 
Be Same 
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same - persons, who so made the Law; 1 thought 
the coincidence complete; and this illustration 
a perfect one. But the Commentator's compari- 
son of the King with the Tribunitian authority, 
, appears to me wholly exceptionable ; ; it implies, / 
that the King has nopart in assenting to any good 
measure whatsoever, whereas, by the Constitu- 

| 1 he really ordains every one of them. 


4 The Commentator goes on, in the following | 
words. And herein, indeed, consists, the 
s true excellence of the English Government, 
that all the parts of it form a mutual check 
upon each other. In the Legislature the 
people are a check upon the nobility, and the 
e nobility a check upon the people, by the 

© mutual privilege of rejecting what the other 

& has resolved; while the King is a check up- 
2 on both, which preserves the Executive Pow- 
« er from encroachments.” And he goes on to 
say, that the Executive is again checked by 
the privilege of the Commons to impeach its 
ministers. Although we cannot doubt, what 
is here meant, yet the principle of checks, up- 
on which it is explained, does not seem very 
_ Suitable either to the truth, or the dignity of 
the subject. This minute device, surely, is 
more applicable to subordinate departments, 


| where much detail 18 managed, and the subject 
con- 


Py 


CAE 


consists of number, weight, or measure: but to | 
suppose a CoxnSTITUTIONAL Lawyer going his | 


round, with a pen behind his ear, among con- 


trollers, supervisors, and clerks, to note the 
occasional increments and decrements of pow- 


er, and calculate the movements arising from 
the contention of these opposing interests in the 


great Council of the Kingdom, — the aſſem- 
bled wisdom of the nation, — is, surely, an 
unworthy contemplation, to say the least of it. 


But what is to be said of a Theory, that 


has no application in practice? for this notion 


of balances, and checks, and opposing interests 


has no existence, except in the imagination; and 


never exhibits itself in the real operations of 


the parliament. What can be said of the Kings 


power of rejecting bills, which has not been ex- 
ercised within the laſt century? and what will be 
said of it by Those, who deny his having any 
such power? Their notion of the parliament 
must be different from this of checks, and 
balances. Again, the manner of conducting 


the business of parliament, does not conform 
to this fiction of opposing interests; for, it is 


the practice, and it is agreed by all politicians 
to be a right and constitutional practice, that 


the King's Ministers should be the proposers of 


every. measure intended for the Conduct of 
„ 1 8 
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Government; and we know, that no Ministry 
can hold their Office, (for the King will not 
continue them), if they do not possess such 
confidence in the two houses, as to be able in 
general, to carry every measure, they propose. 


The houses, therefore, are thus always engaged | 
to propound to the King, his own measure. 


Where then are the opposing interests, where 


is the check, the balance, or counteraction? 


What sense is there in the reflection, that the 
King can only prevent a bad measure like Ro- 


man Tribunes, but not propose a good one? 


It is, therefore, on some other principle, than 
this, which has no existence, that the parlia- 


ment 18 actuated, and performs its functions. 


Our Commentator, however, thinks other- 


wise; for he goes on with a yery laborious il- 
lustration, to impreſs ſtill more his full perſua- 


fon, how much is brought about by this prin- 

ciple of checks, and counteraction. The two 
„ houſes,” ſays he, naturally drawing in two 
« directions of oppoſite intereſt, and the pre- 
e rogative in another, ſtill different from them 


both, they mutually keep each other from 
c exceeding, their proper limits,“ in which, I 25 
think, it muſt be allowed, he has wholly ex- 


poſed the futility of his hypothesis by preſſing 
it too far. The obſcure intimation about 
checks 


c 39.0 


checks, might. have paſſed, like other al, 
that are between ſome meaning, and no mean- 


ing; but when he fully explains to us his mean- 


ing, by ſaying, that the Houſes of Lords, 
and Commons naturally draw in two directions 
of - oppolite interests, we have ſomething 
Sufficiently plain to be capable of examination; 
and upon this we muſt pauſe a little, before we 
"_ any facther. | | 
This died: pet of intereſts between 
the Lords, and Commons, is, fortunately for 
us, nothing but a fabulous invention of our 
author; contrived, in order to round and finiſh 
more completely - his mythological account of 
three co-equal, and co-ordinate Powers in the 
Legiſlature; for ſuch co-ordination is implied 
by his whole ſyſtem, though not, I confeſs, 
expreſſly ſo defined in words, as it has been 
| uy Mr. Wooddeson. e 


As to a aaduräl e of interest between 
the Lords and Commons, I am utterly unable 
to discover any. On the contrary, I think, I 
see many ties of common feeling, and interest, 
that cannot fail of producing the beneficial 
effects of Union and Co- operation, which are 
so much more needed in national councils, than 
checks, and controuls; In the first * they 
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are ſuch as the Commentator has imagined. It 


( 49 ) 
are not separated by an insuperable barrier, the 
most likely of all other considerations to cause 
aversion and hostility ; but many of the Lords 


| have sat among the Commons; many of the 


Commons look to seats among the Lords, ei- 


ther by creation, or deſcent; and both houſes -. 
contain in them kindred and relations, of the 
neareſt ſort. If they are ſo intimately connected 


in their perſons, ſurely they are not leſs ſo in 


| their concerns. What can be a matter of debate 


in either houſe, that is not equally intereſting 


to the members of both? In a country, where 


the Law is the ſame for high, and for low, for 
thoſe with titles, and thoſe without, there does 
not ſeem a poſſibility of any great difference be- 
tween the two houſes in the debate of general 


Laws. In the meaſures for affecting property, 


ſurely, they are upon the ſame footing; Is it 
land, or money? is it for taxation, for incloſing, 
for canals, for trade? it would puzzle any one 
to point out, that the Lords, as Lords, have 


any diſtinct intereſt from the Commoners, up- 


on theſe grand articles of Legiſlative diſcuſſion, 


and regulation, . 


And yet there 1 a difference between the we 5 
houſes, which has its appropriate effect in Le- 
giſlation, but neither the effect nor the cauſe 


18 


— 


„ 
is not an oppoſition of intereſts; or any effort in 
the nature of a check; but it is a diſtinctive 


character, a habit, and diſpoſition of their own, 


chat renders the reſpective bodies of the Legiſla- 


ture eminently uſeful, in addition the one to 


the other. Whether it is temper, or wiſdom, or 

— whatever it is, that produces it, we 
certainly find meaſures, that have paſſed the 
Commons, are debated differently, and differ- 
ently diſpoſed of by the Lords; and thoſe who 
look on, are as contented with their deciſion, 


as with that of the Commons. The great ques- 


tion-of the Slave Trade, which paſſed the Com- 


mons, ſtill hangs in the Houſe, of Lords, and 
no one pretends to foreſee its determination, ei: 


ther as to time or effect. No man ever ascribed 
this difference to any ** natural oppoſition of 
« intereſt,” between the two houſes. One rea- 
en alone, perhaps, is ſufficient to account for 
it; it is a different ſet of perſons pauſing upon a 
national queſtion, of experiment, involving 
large property, and highly affecting the trade 


of the country; a demonſtration,. in our own 


times, of the great utility reſulting from two de- 


2 allerablies' in the national Legiſlature. 


Revigea, and tt then, 1 
tute the principle, upon which the two houſes 
act; it is by Union, and by Co- operating to ma- 
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„ | 
tore the beſt meaſures, after repeated deliber- 
ation, that our. Legiſlature proceeds, and not 
by oppoſition of Intereſts,' or by Checks; and 
the result is, to execute well, what has been 

vell reſolved ; not the impracticability, and 
inaction, which the other Met mpeg ſeems. 
to threaten. | 


| The eee goes on to ſay, © the 
hole is prevented from ſeparation, and arti- 
e ficially connected together, by the mixed 
© nature of the Crown, which is a part of the 
- :- <© Legiſlative, and the ſole Executive Magiſ- 
| * trate.” And having thus imagined a certain 
| conftitutional point of reſt, produced by the 
antagoniſing efforts of the three oppoſing inter- 
eſts of King, Lords, and Commons, he ſub- 
joins an 8 of a different fort, where 
the three powers do not antagoniſe, but are, 
ſuppoſed to move in different, yet croſſing 
lines, ſo as to ſtrike the machine of Govern- 
ment and impel it in a direction compounded 


| of all the three. 


- theſe illuſtrations, the author ſeems to 
make a little deviation; his ſubject was the par- 
liament, conſiſting of King, Lords, and Com- 

mons; but in the firſt illuſtration from a point 


of reſt, he ſpeaks of the whole civil polity,” 
| | — 


\ 


tae”) 
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which: muſt include the Executive alſo : again 
in the ſecond, ſpeaking of the three powers im- 


pelling the machine of Goverument, he muſt 


mean the Executive Government. Of theſe 
two, I confeſs I prefer the laſt; I like the 


movement from the mechanical impulſe, pre- 
ferably to the ſtate of ination from the checks 
and oppoſing Intereſts; but I think, it might 


have been better applied. The three viſible ſub- 


ſtances of King, Lords, and Commons, impel- 


ling a metaphyſical notion, namely, the machine 
of Government, does not give me a ſatisfactory 
Huſtracion ;* there is ſomething in it more ope- 
roſe than neceſſary; like the enraged bull butt- 


ing the mundane Egg, in the Indian Mytholo- 
gy. The author was tied down by his ſyſtem 
to ſuppoſe the King, Lords, and Commons 
acting together in pari poteſtate, in this exhibi- 
tion. According to my notion, it might be 


better pictured in this manner. The Legiſla- 


tive adviſers of the King on the one hand, and 
the Executive adviſers of the King out of par- 
Lament, on the other, aſſiſting the Supreme 
Power with their reſpective counſels, and mi- 
niſtration, and having a regard to cach other in 
their reſpective counſels and advice, have the 
effect of giving to the Royal Authority a direc- 
tion, compoſed of both, and which it would 


not receive . either lingly; and thus direc- 


tion 
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tion may very well be called, as it is ingentouſ- : 
ly enough phraſed by the Author, the true 
line of the liberty «nd happineſs of 8515 aged 

| munity.” 2 172 6 


In ſhort, according to my obſervation, it ap- 
pears that the whole of the King's Govern- 
ment is ſupported, and carried on by the mi- 
niſtration of hi reſpective adviſers, in, or out 
of Parliament upon principles of Conciliation, 

and Co- operation. Theſe are the reſult of full 
exumination and fair diſcuſion, and conſtitute 
the National wiſdom, combined in the Legiſla- 
tive, and Executive functions of the Supreme 
Power. If you look at the Parliament, you 
ſee the majority of both Houſes are always 
friendly to the King's adviſers out of Parlia- 
ment; the meaſures propoſed by them are en- 
tertained with candor, and if they have a pro- 
bable appearance of being uſeful, the Houſes, 
aſter debate, and amendment, agree to propound 
them in form to his Majeſty, to be made by Him 
the Law of the Land. This is the uſual pro- 
ceeding, in matters, that concern the King, 
in every Seſſion of Parliament; and let party 
men, and thoſe who want diſtraction, and po- 
litical warfare, fay what they will, this muſt be 
the conduct of Parliament in all good times, 


the Government would otherwiſe be at a ſtand. 
Wilt 


„ 


Will any one ſay, that this is not the very 


form and function of a Council, or that the 
, two Houſes of Parliament, perform any other 
office in the State, than that of adviſers to His 


Majeſty, in the affairs of the Nation? are they 
not therefore, intimately, and neceſſarily, unit- 
ed with him, in practice, as well as in theory, 


in carrying on their portion of the Supreme Go 


verntnent; and is not the notion of oppoſing 
intereſts between them and the King inimical 
to the regular diſcharge of ſuch' duties? there 
have been times, when ſuch oppoſing intereſts 


have been created, and ſuffered to have their ope- 


ration; their fatal conſequences are well known; 
after which, it is wonderful how men ſhould 
indulge a ſpeculation, which is never ſeen in 


practice, but in times of diſorder, and public 


calamity ; and does not promiſe in Theory any 
thing compatible with practicable Government, 


Such are the obſervations, that occur to me 
upon this paragraph, which ſeems to be penned 
by the author with very great ſtudy ; it cer- 


_ tainly has been conſidered by many of his rea- 


ders, as a very happy demonſtration of political 
perfection; but I muſt ſay, that in my opinion 
the author and reader have been equally de- 
ceived. Theſe fanciful reflections ſeem to be 
all ſuggeſted by the firſt miſconception, of the 
King, Lords and Commons, acting in pari gradu, 
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in a ſort of co-ordination. From ſuch a falſe 
principle nothing ſound, or inſtructive could 
be deduced. Yet this is to be lamented, for 
the ſubject demanded ſome expoſition, and 
ſome ſort of illuſtration ; and any, be it what it 
might, could not fail of attracting the ſtudent. 
Unfortunately the imagery of this, illuſtration is 
particularly ſtriking, and is likely to remain in 
the mind, while juſter reflections may loſe their 
effect. The reader will allow me to make the 
attempt to ſupply the place of this paragraph 
with another, conceived upon my idea of the 
Supreme Power; in which I ſhall follow the 
original, retaining whatever appears ſuitable 
and juſt, even to the very machinery of his me- 


chanical powers; making, however, ſuch alte- 


rations, as will, I think, adapt them, to exhibit 
more plainly, what I conſider as the real truth. 
I will place the paragraph from Blackſtone in 
an oppoſite column to my own, and ſubmit 
them both to the reader's judgment, to decide 
which of them contains the juſter reflexions on 
the Conſtitution of our Government. 


BLACK- 


. 


(4) 


| BLACKSTONE'S 
i 


It is highly neceſſa- 
ry for preſerving the 
balance of the conſti- 
tution, that the execu- 
tive power ſhould be 
a branch, though not 
the whole, of the le- 
giſlature. The total 
union of them, ve 
have ſeen, would be 
productive oſ tyranny; 
the total disjunction of 
them, for the preſent, 


would in the end pro- 


duce the ſame effects, 
by cauſing that union 
againſt winch it ſeems 


to provide, The le- 


giſlature would ſoon 
become tyrannical, by 
making continual en- 
croachments, and gra- 
dually aſſuming to it- 
ſelf the rights of the 
executive power. 


Thus the long par— 
liament of Charles the 
firſt, while it acted in 
a conſtitutional man- 
ner, with the royal 

G 2 


BLACK STONE 's 
TEXT CORRECTED. 


From the circum- 
ſtance of the Legiſla- 
tive, and Executive 
Power being both plac- 
ed in the King, there 


reſults an advantage in 
the practice, which 
ſeems hardly to be ex- 


pected from the theory 
of ſuch a Government; 
for the exerciſe of them 
is depoſited with his 
ſeparate adviſers, and 
miniſters; which pre- 
vents the tyranny that 
would be produced by 
a total Union of them 
in practice, as well as 


theory, in the ſame 


hands; but if the King 
is taken away, the Le- 


giſlative would be ſeen 
to gain an aſcendency 
over, and to draw to 


itſelf the Executive, 
and ſo become the in- 
tire Supreme Power of 
the State. 


Thus the long Par- 
liament of Charles firſt, 


while it acted in a Con- 


ſtitutional manner, un- 


der the authority of the 


King 


1 


6 


concurrence, redxeſſ- 
ed many heavy oriev- 


ances and eſtabliſhed 


many ſalutary laws. 
But when the two 
houſes. aſſumed the 


power of legiſlation, 
in excluſion of the 


royal authority, they 
ſoon after aſſumed 


likewiſe the reins of 


adminiſtration; and in 
conſequence of theſe 
unitec powers, over 
turned both church 
and ſtate, and eſta- 
bliſhed a worſe op- 
preflion than any they 
| ee to , 


To hinder therefore 


any ſuch encroach- 
ments, the king is 
himſelf a part of the 
parliament: and, as 
this 1s the reaſon of 
his being ſo, very 
properly therefore the 
ſhare of legiſlation, 
which the conſtituti- 
on has placed in the 
crown, conſiſts in the 
power of rejefting, ra- 
ther than reſolving ; 
this being ſufficient to 
anſwer the end Pro- 


Poſed. 


and 


For 


King, redreſſed many 


heavy grievances, and 
eſtabliſhed many ſalu- 
tary Laws; but when 
the two houſes aſſumed 
the power of man 
Laws, in excluſion of 
the Royal authority, 
they affumed likewiſe 
the reins of the Execu- 
tive Adminilt ration ; 
in consequence 
of theſe united pow- 
ers, overturned both 


Church and State, and 


eſtabliſhed. a worſe op- 
preſſion, than any they 
e to . 


F ortunately for us, 


therefore, the King, 
by being at the bead 


of both departments 
of Government, is able 
to hinder any ſuch en- 
croachments. It is no 


leſs proper, that the 


ſhare in Legiſlation, 


which by the Conſti- 


tution is placed in the 
Crown, conſiſts in the 
power of aſſenting or re- 
jecting, rather than in 
that of propounding, and 


 deliberating ; this being 


ſufficient to anſwer 
every end of Sove- 


reignty that could be 


propoſed. Nor 


= 


PSY, if 


For we may apply 
to the royal negative 


in this inſtance, what 


Cicero obſerves of the 
negative of the Roman 
tribunes, that the 
crown has not any 
power of doing wrong, 
but merely of prevent- 
ing wrong from being 
done. . 


Nor does it ſeem, 
the Sovereign Power 
can exerciſe its autho- 
rity in any other mode. 


In like manner, the 
Roman Pesple under 


the Republic, in the 
exerciſe of their Sover- 
eignty, ſimply com- 
manded, or rejected 
the Laws propounded 
to them, by the Ma- 
giltrates, without de- 
liberation, exactly as 
a King of England 


nc does. The King, 


. 
— 


The crown cannot 
begin of itſelf any al- 
terations in the preſent 
eſtabliſhed law; but it 


may approve or diſap- 


prove of the alterations 
ſuggeſted and conſent- 
ed to by the two houſes. 


The legiſlative there- 


fore, 


therefore, has the pow- 
er not only to prevent 
evil, but from him is 
derived every* thing, 
that is good, in Legiſ- 
lation, firſt, through 
the wiſdom of his 
Legiſlative counſellors 


and adviſers, and laſt. 


ly by his own perſonal 
Enactment. | 

The King cannot in 
perſon begin any alter- 
ations in the preſent. 
eſtabliſhed law; but he 
may approve, or diſ- 
approve of the altera- 
tions ſuggeſted and 
conſented to by the 


two houſes, The Le- 
: giſlative 


6303 


fore cannot abridge the 
executive power of 
any rights which it now 
has by law, without 
it's own conſent; ſince 
the lau / muſt perpetu- 
ally ſtand as it now 
does, unleſs all the 


powers will agree to 


alter it. 


And herein indied | 


conſiſts the true excel- 
lence of the Engliſh 
government, that all 
the parts of it form a 
mutual check upon 
each other. In tlie le- 
giflature, the people 
are a check upon the 
nobility, and the no- 
bility a check upon the 
people, by the mutu- 
al privilege of reject- 
ing what the other has 

led; while the 
king is a check upon 
both, which preſerves 
the executive power 
from encroachments. 


And this very exe- 


cutive power is again 


checked, and kept 
within | due bounds 


by 


giſlative adviſers there- 
fore cannot abridge the 
Supreme Power of any 
rights, which it now 
has by law, without 
its own conſent, fince_ 
the law muft perpetu- 
ally ſtand, as it now 
does, unleſs he will 


agree to any bill bor al- 


tering it. 


And herein indeed, 
conſiſts the True Ex- 


cellence ot this depart- 


ment of the Engliſh. 
Government; that all 
the parts of it muſt a- 
gree, and concur in 
the ſame ſentiments, 
and the ſame meaſure. 
The people muſt con- 
cur, and agree with 


the nobility; the nobi- 


lity muſt concur, and 
agree with the people, 


by the mutual privi- 


lege of rejecting, what 
the other has reſolved; 
While the King muſt . 
agree and concur with 


both. 


And this very su- 
preme Power again 
may be ſaid to be limit- 


ed by the two Houſes, 


thro' 


(mY 


by the two houſes, 
through the privilege 
they have of enquiring 
into, impeaching, and 
puniſhing the condud 
(not indeed of the 
king, which would 
deſtroy his conſtituti- 


_ onal independence; 


but, which 1s more 
beneficial to the pub- 
lic) of his evil and 


pernicious counſellors, ' 


Thus every branch 


of our civil polity ſup- 
ports and is ſupported, 
regulates and 1s regu- 
lated, by the reſt: for 
the two houſes natur- 
ally drawing in two di- 
rections of oppoſite in- 
tereſts, and the prero- 
gative in another ſtill 
dlifferent from them 
both, they mutually 
keep each other from 


_ exceeding their proper 


limits; while the whole 
is prevented from ſe- 
| paration 


thro' the authority they 
have of inquiring into, 
impeaching, and pun- 
iſhing the conduct of 
evil and pernicious mi- 
niſters of his Executive 
Power; in which caſe, 
the adviſers of the 
King in Parliament, 
have a ſort of juris- 
diction over his adviſ- 
ers out of Parliament; 
and on the other hand 
his advisers out of Par- 
liament may recom- 
mend to his Maje 


to diſſolve the Parlia- 


ment, whenever it ſhall 
ſeem to them expedi- 
ent, and proper. 


Thus is there a Co- 
operation, produced 
between the diſtinct, 
and ſeparate functions 
of thoſe, who bear au- 
thority under the King 


whether in, or out of 
Parliament, each act- 


ing upon principles, 
which are recogniſed 
not only by them- 
ſelves, but by thoſe, 
whoſe Conſtitutional 
approbation mult, at 
firſt, or laſt,, be ob- 
tained; while the 

whole 


(952 } 5 
whole is prevented 
from ſeparation, and 


paration, and artifici- 
ally connected toge- 
ther by the mixed na- 
ture of the crown, 


which is a part of the 


legiflative, and the ſole 
executive magiſtrate. 


Like three diſtinct 
powers in mechanics, 
they jointly impel the 
machine of govern- 
ment in a direction 
different from what 
N either 


therefore, 


artificially connected 
by the Sovereign pow- 
er of the Crown, which 
is Supreme over all. 


Neitherofthe houſes 
of Parliament would 
probably give the ſame 


advice ſeparately, as is 


given in bills, or votes, 
which have the con- 
currence ot both; nor 
would, perhaps, the 
officers of the Exccu- 
tive department out of 
Parliament adviſe the 
ſame meaſures, which 
they now do, with the 
knowledge, that what 


they adviſe, and exe - 


cute, is ſubject to be 
reviewed in Parlia- 
ment; and both honſes 
know, that, if they are 
diſſolved, it will be 
upon the advice of 
thoſe very miniſters. 
The movements, 
of the Su- 
preme Power, which 
actuates our whole Ci- 
vil Polity, are the re- 


ſult of an impulſe from 


these 


("03 I 


either, acting by itſelf, theſe different forces, 
would have done; but which may be ſaid 
at the ſame time in a jointly to impel it, in 
direction, which con- a direction different 
ſtitutes the true line of from what either, act- 
the liberty and happi- ing by itſelf, would 


nels of the community. have done; but. at 
7 | the ſame time, in a di- 

rection partaking of 

each, and formed out 

of all: — a direction 

which conſtitutes the 

true line of the liberty 


and happineſs of the 


community. 


Whether theſe are preciſely the reflexions, 
that ſhould be ſubmitted to the readers conſi- 
deration, in this particular place, I do not 


pretend to fay; I only meant to run a parallel 


with the reflexions of the Commentator, and 
point what he has ſaid, in ſuch a manner, as to 
make it conform with what appears to me to be 
the true and only principles, upon which our 
Government performs its operations, whether 
Legiſlative, or Executive. 1 


One article in theſe reflexions, ſeems to me, 


to be futile, in the preſent uſage of Parlia- 


ments, and in the practice of the preſent times; 


I mean what relates to the King's power of re- 


jecting a bill agreech to by both Houſes. This 
caſe is not very likely to happen; becauſe the 
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| majority of each Houſe uſually | apport the 
King's Miniſters, and, therefore, will propound 
no meaſure to the King, but what thoſe Mi- 
niſters will adviſe him, to approve; and if the 
majority ever happen to be againſt them, they 
will rather adviſe the King, to diſſolve the Par- 
liament, and fo prevent all neceſſity of adviſing 
him to reject an unpalatable bill. This practice 
of prediſpoſing the Parliament to a unity of 
ſentiment with the King's Miniſters, ſeems to 1 
render all reaſoning upon the King's Veto, as 
it is called, a mere moot point, and without 
any real application. Conſidered as a power, 
the King, no doubt, poſſeſſes it, in this, as 
well as in every other inſtance, where his ad- 
viſers propoſe any meaſure to him, which he 
does not approve. The only ground, as it 
ſeems to me, on which ſuch power can be call- 
ed in queſtion, is this; that the two Houſes 
are his proper adviſers, aſſigned him by the 
Conſtitution, in matters of Legiſlation ; to re- 
ject, therefore, their advice, in conſequence 
of ſuggeſtions from adviſers, whoſe functions 
are in another department, may in ſome men's 
minds, look like deviating from the line of limi- 
tation preſcribed by the Conſtitution; and may 
| be thought to be governing by arbitrary pow- 
er, and to have a tendency towards deranging 
the legal courſe of the Government. But there 
icems in hiſtory, a direct gadmiſſion both by 
Lords 
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Lords and Commons, that the King may Con- 
ſtitutionally act upon ſuch extra Parliamentary 
advice, in rejecting a Parliamentary meaſure 


8 Propoſed to him; for the Lords and Commons 


in the time of William the third, as we have 
before ſeenꝰ, on ſuch an occaſion did not pre- 
ſume to urge more than an expreffion of ſor- 
row, that the King preferred the advice of 
others, to that of his Parliament. I ſhould 
take this for the higheſt authority on that point, 
and when it 1s tried by analogy, and principle, 


it ſeems to be perfectly ſound. For though 
the King cannot govern his Exchequer, or 


tranſact his money affiirs, as I conceive, but by 

his Treaſury; nor direct his Navy but by the 
Admiralty, any more than he can make laws, 

but by means of the Lords, and Commons in 
his Parliament; yet when it is a mere queſtion 
of not doing any thing, He may, ſurely, be gui- 
ded by his Admiralty Board, if he chuſes, in 
rejecting a meaſure of finance propoſed by his 
Treaſury: and by his Treaſury, in like man- 
ner, reſpecting his Navy; and I do not ſee, 


why he may not be adviſed by either of thoſe, 


or, what is more fitting, by his Privy Council, 
(by whoſe advice he always calls his Parlia- 


ment) to reject any particular meaſure propoſed 
by the Parliament, which has thus been called 


with their advice. 
a Letter II. page 26. 
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7 We cannot but remark, that the Commen- 
tator, who ſaw ſo plainly a ſuppoſed natural 
' oppoſition of intereſt, between the two Houſes, ' 
ſhould nor perceive two oppoling intereſts con- 
ſtantly ſubſiſting, and at work in the body of 
each Houſe! but this is preciſely the method 
of ſyſtem-makers; they go to the clouds for im- 
aginary forms, without condeſcending to look 
at the realities, that are under their feet. This | 
diviſion in each Houſe. has a very ſingular con- 
ſequence; for it actually cauſes a Union between 
the two Houſes. ' The majority and minority in. - 
each being always in the ſame ſentiments, the 
two Houſes of Parliament are thus affimilated 
as perfectly as two bodies of men can well be. 
Again the deſign of the majority in this Union, 
being to ſupport the King's Miniſters in all 
Government queſtions, the two Houſes may 
| be faid to be as much aſſimilated to the King, 
Þ as they are to each other. Further, the King, 
Þ who has perſonally no other power, than that 
| of rejecting, and approving, has, through his. 
BÞ Miniſters, the power of commencing meaſures, 
9 | and ſubmitting them to deliberation. Thus do 
| 
| we ſee, that every point made in the Vinerian 
theory of Parliament, and every ſpeculation 
founded upon it, is controuled by Practice; * 
is all hypotheſis; and as unfounded in fact, as 
it is unfound 1 in principle, 
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In all theſe conceits about the Conftinition : 
ur Parliament, it is wholly forgotten, that the 


Lords and Commons are the King s Gouncil; 
and yet, when it is examined, it is only upon 
the idea of a Council, that they perform all 
their functions. The King calls them to Par- 
liament by the advice of his Privy Council; he 
opens to them the affairs, on which they are to 


deliberate; thoſe affairs are firſt agreed upon 


by his adviſers out of Parliament, who intro- 
duce them into one, or other of the Houſes, 
for diſcuſſion, and determination; and there they 
exert all their abilities and influence to bring 
them to a proſperous iſſue, in which they rarely 
fail. The King's adviſers out of Parliament 
ſeem, as it were, to adjourn into Parliament 
certain matters, that cannot legally be con- 


cluded, but in that place, and by that authority; 


= they meet-there indeed with ſome perſons, who, 
(upon principles of the Conſtitution, not no- 
ticed, much leſs explained by our Commen- 
tator) are conſtantly in an ** oppoſing intereſt,” 


and make a check to the progreſs of their 
meaſures; but theſe gentlemen are over-ruled by 


a TI use the term . adjourn,” because it is as antient as 
the rolls of Parliament, where we see divers matters ad- 


journed, and referred from the King in Council to Parlia- 


ment, for solemn hearing, and decision there. Our mo- 
dern practice does not differ from the antient so much as 


some people may think, See Letter Il. Page 5 
1 i the 


— —— — ——— 


— —— — 


— 


— — 4 


. ů ˙˖W— — 
— 


— 
— —— — — — mn — Um — 
1 2 
1 : ” 
* 
8 2 28 # * ws 4 


w_ 


EE Es een el ns 


— 
— 
„ WES WIR 77H 
» 


(-38 } 
the majority; who, knowing their G ituation | of. 
counſellors, and adviſers to the King, give 
an honeſt ſupport to the meaſures of Govern- 
ment, when they ſee them propoſed upon pro- 
bable grounds of ſound policy. This co-oper- 


ation of the Partiament with the King's miniſters 
contributes to aſſimilate the Legiſlative and the 


Executive powers, in a manner, that is totally / 
inconſiſtent with the Vinerian. theory. This 
theory ſuppoſes them in conſtant jealouſy, 
and ready to ruſh into contention and conflict ; 


in ſact it is quite otherwiſe; the Executive 


adviſers of the Crown have, from various 
cauſes, an aſcendency among its Legiſlative | 
adviſers; and readily obtain their aid, as often 
as they apply for it. Both branches of coun- 
ſellors, in their reſpective ſtations, unite, in ge- 
neral, in forwarding the King's buſineſs, which 
is the buſineſs of the Nation. This good un- 
derſtanding and correſpondence is a fact not 
to be queſtioned; every one knows, it is ſo; 
and ſuch is the good ſenſe and integrity among 


| public men, of all deſcriptions, that I am ſatis- 


fied, it would not be ſo in fact, if it __ not 
to be ſo in reaſon. 


This intimate relation, and intercourſe be- 
tween the Executive and Legiſlative adviſers, 
has not had a due regard in the reaſonings of 


Theoriſts on our conſtitution; theſe have rather 
| | in- | 


{04 


indulged in Speculations of warfare, than amity; 


they have preferred, what would ſeparate, not 
what would bring them together. They have 
not conſidered, that the Legiſlative receives its 
tone, its character, and its diſpoſition from the 
Executive; that the moſt active perſons in the 
former, are thoſe, who hold offices, or ' wiſh 
to hold them in the latter; and that the per- 
ſonal conſiderations of theſe poſſeſſors and 
claimants, in ſome way or other, are mixed in 
moſt parliamentary diſcussions; ſo that many 
collateral matters hang upon the deciſion of the 


direct point in debate. After this has been dis- 


cerned diſtinctly, it looks more like complai- 


ſance, than truth, to aſcribe ſo deciſively to 


the Legiſlative any ſuperiority over the Exe- 


cCeutive in the ſcale of political power, or con- 


ſequence, as ſome writers affect to do, upon 
which I have before made ſome remarks.* 


I have been heretofore cenſured for delineat- 


ing a Conſtitution, that has had no exiſtence 


ſince the days of James the firſt; what I have 


juſt ſketched may, perhaps, on the other hand 
be cenſured as too modern; the critics may, 
amongſt them, blot out both ancient and mo- 
dern traits; I ſhall ſtand behind my picture and 
laugh at them. I have now ſhewn, that my 
a Letter II. page, 92. | 
b Letter II, page, 69. 
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theory of Government. is ſupported; as 1 faid 
from the beginning, not only by antient but by 


modern uſage, and that it conforms as truely 
to what paſſes in the preſent ſeſſion of Parlia- 


ment, as to any ſeffion in the reign of Henry 


the eighth; but the Vinerian Conſtitution never 


had any exiſtence in this country, or in any 


other; nor could ever, as I think, be carried i into 


Pe: 


In the begining of this criticiſin upon Black- 
ſtone, I obſerved, that he conſidered the Royal 


authortity in no other light, than to be limited 


cernable, where he has to contraſt it with the 


and „ diminiſhed;“ this, however, is only dif. 


Parliament, to which, according to his notion of 
the Supreme Power, he always gives a priority, 


in a different manner, and upon other con- 
ſiderations, than what appear to me to be juſt 
and true. But in the chapter upon Preroga- 


tive, where he. has to enumerate the various 


branches of power, that go to compoſe the 


Royal authority, he detracts nothing, as I per- 
ceive, from the juſt, and legal Sovereignty of 
the State. This makes the inconſiſtency of his 


ſyſtem; which confers ſuch pre-eminence and 
ſplendor on the King out of Parliament, and 


reduces him to the condition of aus inter alios, 


in Parliament; contrary to the declaration, of 


Lord Coke, (as has been noticed before) who 


a See Letter II. 


f \.. 


\ 


ſays, 
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| ſays, the King i 1s never in ſuch high dignity, as 
when ſurrounded by the Lords and Commons 
in his Parliament. I have ſome obſervations 


however to make even _ this OT and 
firſt of its title. FAS 


„ » Jha36K miſuſe af the word Prerogative, to 
apply i it to the whole of the Royal authority ; 
for it properly fignities only a part; and as 
it signifies that part which trenches ſometimes 
upon private rights, the application of it has 
always been invidious; the "thing has been 
viewed with Jealouſy, and the name has in 
moſt times been unpopular. But the Royal 
authority is always revered, and cheriſhed, 
while the Prerogative is in diſcredit; and Why 
give a name, which is wanting both in propri- 
ety, and favor, when another may be had, ] 
which 1 the e in both K 25 


| Provezinive i 1s i but ſignificantly and 
aptly defined by Sir Henry Finch, to be © that 
„Law, in caſe of the King, which is Law in 
* no caſe of the ſubject” now to make ſuch 
definition applicable, there muſt be ſome caſe, 
where the intereſt of the King, and that of a 
ſubje& come into contact, and competition, ſo 
as that the King may have the benefit of that 


peculiar and diſtinct rule of Law, which is de- 


nominated prerogative. To apply it to the exer- 
ciſe of * authority, Which! is a caſe that 


1 never 
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never can happen to a ſubject, is quite dds =o 
from the above definition, and . plainly im- 


proper. Prerogative is a certain ſpecial indul - 


gence to a particular perſon, and (however 
contradictory it may ſeem) is in truth, the 
ſame as privilege, and ſo they are uſed indiffer- 
ently among Civilians; the latter implying a 
particular ſpecies of Law indulged to ſame par- 

ticular perſon, or place; the former implying _ 
the preference, and diſtinction enjoyed by ſuch 
indulgence ; being two views of the ſame thing. 


Our old lawyers underſtood Prerogative in 
this ſenſe : the Statute de Prerogativd Regis in 
the time of Edward ſecond, contains only ſuch 
rights of the King, as are in the nature of pri- 
vate rights; but nothing at all of the Sovereign 
authority. The title Prerogativein Fitzherbert, 
and Brooke, is confined to ſuch inferior mat- 

ters. If you run over the title, Prerogative, in 
the index to Plowden, you will perceive it confi- 


ned to the lame fort of matter. Blackſtone was 


well aware of this particular ſenſe of Preroga- | 
tive; and he has accordingly divided Preroga- 
tives into ** direct, and 66 incidental; * under 
the firſt, he claſſes all thoſe rights of Sovereign-⸗ 
ty, which, I ſubmit, are not properly Preroga- 


_ tives; under the latter he reckons what, I con- 
tend, are alone to be ſo denominated. He gives | 
us ſeveral inſtances of ſuch latter Prerogatives; 


as that no colts ſhall be recovered againſt, the 
Ki ing; 


. 


K 6 


King; the King cannot be a 1 tenant; (to 


which he ſhould have added, that, in ſuch caſe, | 
he would take the whole eſtate in ſeveralty, for 
it would not otherwiſe, be 4, beneficial piece of 


prerogative,) and that the King's debt ſhall be 
preferred before that of a ſubject: which in- 


ſtances, without adding others, are ſufficient to 
ſhew the nature of, what may be called, petty 


private advantages, when compared with the 
rights of the Sovereign power, in the exerciſe 
of Royal eee, gh 


Sir Henry Finch, whols, definition of Prero- 


4 gie has juſt been cited, wrote his Diſcourſe 
of the Law, in a very particular method; he 
goes through the whole Law of private Rights, 
by ſtating under each head, firſt the Common 
Law, then the Statutes made to alter it, and 
laſtly, the Prerogative, or King's right reſ- 
pecting the article in queſtion ; ſo that, he ex- 
hibits under every head, how that particular 
ſtands with regard to the King, as well as with 
regard to the ſubject. This is a ſort of eompa- 
riſon, not made, by any other writer, that I 
have ſeen; and it very naturally ſuggeſted to 
him the above definition of the Prerogative, 


namely that Law in the caſe of the King, which 


is Law is no caſe of theſubje&.” But it was 
incorrect in Blackſtone, to apply, as he has, to 


the whole Royal Authority this definition, 


which from the particular wording of it, as 
1 . well 
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well as rom the particular uſe made of it by its 
author, was intended only for the confined 
branch of Prerogative, juſt deſcribed. 


This miſtake of Finch's definition is an im- 
propriety, that is, however, far exceeded by 

a deference, he ſhews in another paſlage to Mr. 
Locke, who is not, in my opinion, a fit au- - 
thor for lawyers to quote, and he never fails of 
leading them into miſtakes. Blackſtone's words 
are theſe. © For Prerogative conſiſting (as 


Mr, Locke has well defined it) in the diſ- 


ce cretionary power of acting for the public 


good, where the poſitive laws are filent, if 


that diſcretionary power be abuſed to tlie 
public detriment, ſuch prerogative is exerted 


c jn an unconſtitutional manner.“ I do not turn 
to Locke to ſee, whether the quotation is cor- 
rect; for I am criticiſing Blackſtone, who has 
made it his own by adoption; ſuch unjuridical 
writers as Locke, are not worth a lawyer's cri- 


ticiſm. That there are inſtances, in which the 


King may, and ought to act, for the good of 


the people, not only where the poſitive laws 
are ſilent, but even where they are againſt ſuch 


exerciſe of authority, we all knowz but theſe 
are very rare caſes indeed; and how Blackſtone 


ſhould be brought to think, that a definition 


of ſuch ſingular inſtances of Prerogative, is a 


good definition of Prerogative in general, 


Chapter, Prerogative. ON. 
which 


5 . 
vhich he had juſt been ſhewing is clearly allow. 
ed by many poſitive laws, is not to be account- 
ed for but by the indolent confidence which 
| he, as well as others, has too often repoſed in 
ſuch a writer as Mr. Locke. | 


I ſhall not, for the preſent, make any further 


comment upon Blackſtone; to treat this ſubject 
as it deſerves, would require a volume, which 


is more labour, than I am juſt now inclined to 
beſtow upon ſuch a purſuit. I leave the Vine- 
rian Theoriſts to digeſt my remarks upon their 
fine-ſpun ſpeculations; and to reconſider, if 


they have ſo much love of truth, all they have 
- taught, or learnt upon the Conſtitution of our 


Government, particularly of that part of it, 


which belongs to the Parliament. They have 


now an opportunity of renewing their contem- 


plations with . peculiar advantage; The Union 3 


with Ireland will give origin to g newly con- 


ſtituted Parliament, where every thing is un- 


tried, and there will be much to hope, and 


|, ſomething to fear. Let them furbiſh up their 


* balances" and re-adjuſt their © checks ;” they 


7 may now, if they pleaſe, proceed, ſecundum 


artem, to caſt the Nativity of this New Aſſem- 


bly, without any one being able to contradict 


tial Parliament; they exiſt only in ſpeculation. 


their Hypotheſis, at leaſt for ſeveral months; 
for we are all equally ignorant, both of the 


c mechanical,” and moral qualities of this Impe- 
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1 ned to theſe gentlemen, to Stder, 
whether the oppoſing Intereſts”, they fo 
ſhrewdly diſcerned between the Lords and 
Commons, in the preſent form of Parliament, oo, 
are likely to ſubſiſt between the Lords and 

Commons, that are to come over from Ireland ; 
and what anſwer is to be given to thoſe unſcien- 
tific obſervers, who think, that theſe adopted 


Lords and Gentlemen, are likely to be in the 


very ſame Intereſt, and to be actuated by the very 
fame views and diſpoſitions. They ſhould more 
'eſpecially take into conſideration, what is to 


be faid to thoſe, who entertain the groſs idea, 


that, if the whole of the Iriſh parliament, fitting 
in Ireland, was generally in uniſon with the 
Executive Government of the Crown, there 
ought to be no doubt, whether a portion of 


that. body mixt with the Britiſh Parliament ſit- 
ting £ at Weſtminſter, will be equally ſo. Such 
ſpeculations on the New Parliament, may 
- awhile confole the ConsriTuTionaL LAw- 


rens of the Vinerian School, for the diſturb- 


ance I have given to their ſyſtem about the old 


one; and while they are ſo uſefully employed, 
I take my leave of them with 5 
ere 20, 1800. 
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When 1 thought, 1 might breathe A | little 


from a controyerſy, that, according to my 


perſuaſion, contained nothing in it on my ſide, 
to be controverted, there was put into my hand 
The CRITICAL 3 for this month; 15 


4461... 06 
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| cloſely te to Politics, and thoſe of the od ſtamp. 
In this work, there is a Review of my Second 


and Third Letters, and of Mr. Wooddeſon's. 
Pamphlet; ; which I cannot paſs over, without 
a little animadverſion. I do not mean to com- 
plain of a Critic's opinion, when given fairly, 


after an actual examination; we muſt all judge, 
; according, 


. 
according to our faculty; and if a Reviewer has 
neither taſte, or judgement, it is the fault of © 
none but his employer; I ſhall not complain 


of fuch invincible diſabilities, as theſe: My 


complaint is this, that inſtead of a fair ex- 
amination, and critique, upon what J have 
urged, either in point of authority, or argu- 
ment, the Reviewer has given his reader nothing 


but groſs miſrepreſentations, and he appears not 
even to have read, what he FOO to ou 8 


5 judgement upon. | 


And here I am ſorry again to recur to my 
friend Mr. Wooddeſon; but this Reviewer 
ſeems to make common cauſe with Him, urg- 


ging the ſame charges, repeating without ſcru- 
ple what I had already anſwered, and proceeding 
in the very ſpirit and temper of Mr. W's pub- 


lication, There is, I muſt confeſs, this grada- 


non between them, ſuitable to their different ſitu- 
ations; Mr. W. contented himſelf with in- 
 finuating, what * writer 1 in Ln 


terms. 


This ſhameleſs writer charges me with infer- 
ing, that, as in all pleadings the two Houſes 
* of Parliament are called the King's Parlia- 


* ment, the Parliament depends upon the 
© King; is his creature, and is at his diſpoſal:” 


8 1 deny that there is any ſuch nonſenſe in 
my 


— + 
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| 0 697 3) | | 
my writings; either expreſſed, or- traplicd.” 
But, on the other hand, there is ſuxh at infer- 
ence drawn by Mr. W. and imputed to me as = 
my meaning, which "inference I have- aſcribed: 
to his ignorance: of the nature of Monarchy, 
and I have ſtrongly cenſuleck bim for ſuch a 
groſs conception, as W ee e | 
FF 1 
2677 $00 t Nee . Ar TC CRE UMTS 
Te Riser makes dente othet ünfschdsd 
charges againft me, in the following words. 
© Our author-ehdedvours to prove; that the 
“ Engliſt government is a fimple monzrehy 5 
that the moturch creates the two” hotiſes of 
te parliament; that the'peopte,/deftitine b At, 
claim to ſovereignty, appoint no part of the 
e legiſlinite; that che King might; as eme 
Kings have done in this country, rule With = 
e out any parliament, and yet violate no la; 
finally that the King is at once; "ant Taely; 
the maker and executor ol che Hus Now, 
in this paragraph, I aver, there are more falle 
hoods than there are ſentences; there Is Har 
a member of a fentence, hardly x combinatiofi 
of noun and verb, that does not convey x groſs 
untruth. Ts this a want of intelle& or a want 
of honeſty ?/ Can this man - comprehend the 
Engliſh language! I challenge him to ſhew 4 
propoſition in my writings to warrant fuch 
, _____ fooliſh 


= (0 8 55 
fodliſh imputations; on the contrary, the whale 


tenor. of my argument is againſt ſuch abſurdi- 


ties. This every one muſt know, who has 
read my 2d and 3d Letters; it may at once be 


and in page 89, and 182 of the ſecond letter, 


not to refer to many other paſſages, which 


might be cited to this purpoſe. cannot help 
remarking the want of accuracy in one particu- 

lar; for he charges me with ſtating the King to 
be the e ſole executor of the laws,” when 1 | 


4D 4. + 


vügg fo improper. an 12 may bo ; 


ſeen in the ſecond. letter, page 18a, and in 

ſeveral places in the third letter. Se 

SA 20 e 
„ -uhos thy if 15 . Vata to write 

againſt. me, inſtead of Reviewing me, be had 

no other way of proceeding than this; it now | 

appears, from two experiments, that there is 


no Way of writing againſt me, with any ſem- 


blauce of ſucceſs, but by the ſuppreſſion of 
Truths or, the fabrication of Falſehood. Mr. 
„ unfortunately for him, tried the firſt; 


Mo wretched follower, the Reviewer. has tried 


the. latter. They have both ſtepped out of their 
proper character; the one has made himſelf too 


much, of che dap, the other too much ot 
| .- the 


pry Rey 


C7) 45 
the politician, to ane their reeaie | 
ae as ny ought, | 22 


1 


— 1 aue not hb: e of fach feeble 
' aſſaults, co know how invulnerable theſe 

. writings are. Men may diſlike them accord- 
ing to their judgment, or no judgment; -ac- 
cording to their prejudices, - their ignorance, 
or their wiſhes ;' but this I know full well, 
THERE 18 Nor THE MAN EXISTING, WHO | 
CAN CONFUTE. THEM. There is neither law- 
man, nor lay- man; neither antiquary, or 
ſcholar, who can confute the main poſitions in 
theſe writings; and I do hereby challenge to 
the trial, any and n e of 14 above 
r ee | | 42 jc] 

Ia am has bold, 33 x Hi the e 
to which all ſuch inquirers muſt go, and that 
they will find nothing, but what makes for me; 
it is a confidence, that belongs to Truth, a 
| confidence i in-my authorities, and not in myſelf; 
though I will not diſtruſt the light of my oun 
underſtanding, as long as Heaven allows me 
the uſe of it. Knowing, and feeling, as I have 
juſt expreſſed, I own, it moves my ſpleen to 
be affailed with the arts of ſuppreſſion, of falfifi- 
cation, and of inſinvation, ſo unworthy. « of the 

argument, and of _ manner in which, I truſt, 
* it 
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ic has been condudgd hy mag. Ia this, I feel 


ſome conſiderations, that g much beyond my 


own particular ſituation; I mean the intereſts of 


learning, and. literature, which, — ane. 


* degraded by fuch abuſe of em. | 


 Tenorance: and. ill ene cammaely dp 50: 


: gether; this man has, with uncommon affurance, 
called Ms, REEvxs che writer, of 'theſe, letters, 


as familiarly as if his name was in the title page:; 
and he undertakes to know, that Mr. Ry ves 
likes the conſtitution, becauſe he paſſeſſes ſome 


| ſinecures, and looks for more.” What has this 


to do with the buſineſs in hand ! and what, if 
both ſuppaſitions ſhould he ſhewn to be. as falſe, 
as all his other charges ! But this is called Re- 


viewing, and thus it is that the Town is inſult. 


ed by Republican Reviewers. When there is 


any critique to be made on political works, 
nnſteadd of ſtating the opinions of the author, 
| they peſter tho reader with their own; all that 

is not miſtepreſentation of the book, is perſonal 


abuſe upon the author, or editor; and the 
whole is a ſtring of ſcurrility, lies, and impoſ- 


tute. Such kd the ſentence I am compelled ta 
Paſs upon this ſhallow Reviewer, with whom I 


ſhall give myſelf no further trouble, but deliver 


him orer to the ſecular arm ot the Au I- Jaco- 


BIN 


| „ 73 4 | 
"ep Rxvizw and MadAzIx RE; ; which is che 
only publication, that e bad the courage ta 
#5. review the Reviewers, „and afford  fome ap- 
peal from the ener malice, that reign 
in the Mopruly and Crea ne $6 


1 . this ume 5 en | 
lating Mr. Wooddeſon, on his finding rhe ſort 
of ſupport, I had predicted, he would have 
from thoſe, who harbour any malignant, or 


unfriendly thoughts towards our conſtitution, 


in Church or State. The Critical Review - 
has already declared for him; G. G. and I. 
Rozixsoxs, or whoever, or whatever manner of 
man it is (of the claſs which diſſents from every 
thing eſtabliſhed) that they employ, or permit, 
to write down works in favor of Kingly governs 
ment, and write up'thoſe chat degrade it, main- 
tains in print (and'it will go down to poſterity) 
that Mr. W's. is a * ſolid” performance and | 
* will convince every One, of my errors.” 
This muſt be a great encouragement to him, 
and when to this is added the teſtimony: of Tu 
MoxTaLy Review; (of which I may venture 
to aſſure him, withaut much fear of diſappoint- 
ment) he will be ſet up, in print at leaſt, as 
high as he can reaſonably wiſh. With ſuch aid 
| from the. LINN, * with the voices of all 
"opts | thoſs 
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thote, who know, or care very little about the 
fo matter, (who will not the loſs,” for n, 
Ws take a ſide, and are more likely to take his than 
1 mine) he may feel very ſtrong, and give him · 
ſelf no trouble, about the judicious, and well 
3 informed perſons, who join in condemning 
ais vnneeeſſary © Vindication of the Britiſh 
[1 Legiſlature.” which none of them can think} 
| has been either Ron ay _—_ or hp mans 
e ee e 
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